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1 THE HEARING EXAMNER ~ @ood norning. M nane is 1 the docurents say.
2 Amanda Rvera, |'mthe hearing examner presiding over 2 And there's nothing in the LDCthat | can find or
3 today's case. 3 that was presented in any of these docunents that say
4 The date is June 23, 2025. 4 that commercial golf courses are commercial or
5 Because this is a quasi judicial hearing, all 5 nonconmercial, absent some additional restrictions
6 evidence and testinony nust be taken under oath. 6 that you typically see in the RPD zoning resol ution
7 Soif you intend to speak, if you could please 7 itself, which we don't have.
8 raise your hand. 8 So | respect -- irrespective of what that is, |
9 (Wtnesses sworn in.) 9 spent alot of time with this and going through
10 THE HEARING EXAMNER ~ Thank you. First, | want 10 everything. Regardiess of whether that was an
11 to thank both of the parties for the copious anount of 11 accurate statement or not, as a matter of law it's a
12 docunents you provided to me. | have reviewed themin 12 pernitted use. And the commercial nature of it cannot
13 thorough detail, and | amvery prepared for today's 13 be restricted without sone additional docunentation
14 cases. 14 showng that that's what, indeed, is wthin the
15 So turning to the first case, the first one | 15 docunents, and we don't have that. So that case
16  have is 08338. 16 cannot proceed.
17 Has that case been withdrawn? 17 The other three cases, |'mready to hear you
18 M HALVERSON 338, it's ny understanding that 18 present, and if you can present themin tandem because
19 it has; is that correct? 19 they are intrinsically Iinked and then we can discuss
20 MR GEZMAN  Agree. 20 on the other side.
21 M HALVERSON  And before staff presents these 21 Are you presenting those cases or is that comng
22 cases, | just want to kind of give a brief 22 fromhin?
23 introduction. 23 MR HALVERSON He's presenting.
24 THE HEARING EXAMNER ~ (kay.  You can; however, 24 But | just wanted to, before he gets intoit, |
25 with case 02026 relating to the gol f course, that 25 just want to say, you know you talk about
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1 case, I'mgoing to give Seth the opportunity to 1 5-2025-02 -- 02026, M. Quzman will be presenting
2 withdrawor |'missuing an order finding no violation 2 5-2025-02031 and Bl O 5-2025- 02032.
3 inthat case, before you get into that testinony. 3 Al the violations stemfromunpermtted uses
4 So I'I1 give you the option of which way you want 4 taking place on the Renai ssance. You al ready
5 to go. 5 addressed it. June 2nd, | subnitted a brief,
6 QI f course is a permtted use under both of the 6 including exhibits to your office, opposing counsel
7 zoning resol utions, and there's nothing in the LOC or 7 presented a copy of this brief, as well.
8 the zoning resol utions that speaks to the comercial 8 This brief, required by Chapter 162 of the LDC
9 nature of that. So that case cannot proceed. 9 was provided as a courtesy in advance of the hearing
10 MR HALVERSON VEl1, in reviewng respondent's 10 today.
11 brief, | did find sonething interesting in regards to 11 (n June 18th, the respondent subnitted a reply
12 the TISreport that was referenced saying, if it 12 brief with acconpanying exhibits.
13 contenplated both private and public use, | went back 13 Now, you al ready have the Gounty's 21-page brief
14 after seeing that, read the transcript of the HEX 14 and the exhibits, and the 71-page brief. These briefs
15 hearing for the Renai ssance North RPD. 15 are extensive and set forth the position of both
16 | brought copies for Your Honor and opposi ng 16  parties.
17 counsel, if that's okay. 17 Fol lowing M. Quzman's presentation, | woul d say
18 Wiat 1" mproviding -- give ne one second. 18 it's not necessary for the parties to restate
19 M LOMBARDQ  Your Honor, while he gathers 19 everything that has already been put inwiting in the
20 that -- 20 briefs. O course, we're happy to answer any
21 THE GOURT:  The issue is not a matter of facts; 21 questions you have.
22 it is anissue of law 22 And the County does have a lay witness who is a
23 QI f course is a permtted use. It's not an 23 resident of Renaissance who is prepared to offer her
24 identical or ideal definition of what the County may 24 testimony this morning if you would |ike any
25 have intended at that tine, but we're stuck with what 25 additional testimony on the daily activities
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1 occurring. 1 resolution in Z-02-008 and LDC section 34-934.
2 So, with that, I'll turnit over to M. Qiznan. 2 Personal services group two is not listed in the
3 M LCMBARDQ  Your Honor, we filed notions to 3 approved schedul ed uses for the Renai ssance South
4 dismss for all these based on procedural due process 4 residential planned devel opnent, pursuant to
5 grounds, and | think it woul d be appropriate to argue 5 resolution V-02-008 section B(2)(a).
6 those before stepping into evidence because, one of 6 Thi's condition violates Lee County |and
7 the things that was just noted is, while there are 7 devel opnent code Section 34-378 A Nonconpliance with
8 91 pages of briefs, what this indicates is that there 8 applicable plan devel opment zone regul ations and
9 is sone anbiguity here. And what is nost concerning 9 established in zoning regul ati on Z-02-008 section
10 tonyclient isthat the position taken by the Gounty 10 B(2)(a).
11 was first provided in June. 11 The action necessary to correct this violationis
12 These are March viol ations. 12 conplete cessation of the personal services group two
13 THE QORT: | understand. And | don't want to 13 use imediately or rezone property to a zoning
14 interrupt you. You nade those argunents, and | read 14 district that allows the personal services group two
15  them 15 currently taking place.
16 Qur procedure does not allow for prehearing 16 Notice of violationin and of this hearing was
17 motions of that nature for notions to dismss; that's 17 provided via accepted certified mail to the property
18 why | didn't rule on those. 18 owner as reflected in the case record. Presented are
19 M LOMBARDQ  Uhder st ood. 19  conditions of the condition pronpting the notice of
20 THE HEARING EXAMNER | reviewed themand I'm 20 violation.
21 famliar with the points you're making, aside fromthe 21 These phot os were taken by nysel f on 3/12/2025
22 procedural defect that sounds |ike they' ve already 22 and on 6/18/2025. These pictures accurately reflect
23 cured under 08338, that case was the one that was not 23 the condition of the property. | inspected the
24 signed, | believe, was the issue, and they've 24 property on 6/18/2025 and found these violations still
25 withdrawn that. 25 exist as evidence by photo and the case record.
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1 So the other ones are ready to proceed, and | 1 Property is occupied. |'ve had contact with the
2 would like to hear what they have to say. |'ve got 2 general nanager.
3 some questions, but | agree with the County attorney, 3 | swear and affirmthe photos fairly and
4 we don't need to rehash anything that was contained 4 accurately depict the condition of the property. |
5 wthin the docunents because | have read those and I'm 5 hereby enter the case file and the digital planinto
6 well prepared, soif you can please continue. 6 the official record.
7 MR GZMAN  Yes. 7 M LOMBARDQ A this point, we object to the
8 For the record, ny name is Jonathan T. Quzman, 8 photos to conming in as irrelevant. They don't show
9 and | have been sworn. | ama Lee Gounty code 9 the building and a locational sign, which, to ny
10 enforcement specialist assigned to case nunber Bl O 10 understanding, the allegation is a use allegation, not
11 2025-02029. 11 acondition of property allegation. And so we woul d
12 The property owner associated with this case is 12 object to all photos that were just presented.
13 Qoncert Renai ssance, LLC 13 THE HEARING EXAMNER  Noted.  Thank you.
14 | inspected the property at 12771 Renai ssance 14 P ease conti nue.
15 Wy, Fort Mers, FHorida 33912, on 3/12/2025 and 15 M GEZMA | hereby enter the case file into
16  found the fol l owing condition: Zoning violation, 16 the official record.
17 operating conmercial business beauty salon, spa, 17 If the hearing examiner finds the violation, the
18 nmassages, facials, fitness center, et cetera, 18  County woul d request $285 hearing cost, $1,000 per day
19 classified as personal use, personal services group 19 indaily fines, and as soon as conpliant, inspection.
20 two, beauty salon, spa, nassages, facial, fitness 20 THE HEARING EXAMNER  Can you pause for one
21 center, et cetera, pursuant to Lee County devel oprment 21 second.
22 code Section 34-622C33 in conjunction with the 22 S, can you go back to the second photo that you
23 operation of a conmercial club in a residential 23 showed of the website?
24 planned devel oprent . 24 The next one.
25 It is inconsistent with the approved zoning 25 The next one.
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1 Sorry, they're not nunbered. 1 staff. Thereis ane-mail that would have to go to
2 M. JACKSON  Yeah, there's a few of them 2 them They would have to be registered to a nenber of
3 THE HEARING EXAMNER ~ Can you go back? 3 The Qub, they have to have a nenber nunber, or
4 There. 4 they're just sinply rejected and they don't get to
5 Hold on. Ckay. So that says residents and club 5 book their spa treatnent.
6 nenbers, and that was in the docunents the Gounty 6 ¢ have gone back and |ooked at all the records.
7 subnitted al ready. 7 THE HEARING EXAM NER  Thank you.
8 So the question | have on thisis: |s the Gounty 8 M RANLLE Thank you.
9 assertingit's open to the public at large or that 9 THE HEARNG EXAMNER ~ You can present the next
10 it's open to nonresident guests or nonresident 10 case, please.
11 nenbers? 11 M HALVERSON  Madam hearing examner, can |
12 MR GEZMAN  V¢'re asserting that it's opento 12 just respond to sonething he said?
13 the public. 13 THE HEARI NG EXAM NER  Yes.
14 THE HEAR NG EXAMNER ~ So why is a nenber of the 14 M HAVERSON  Part of the issue is that they're
15 public with no relationship to Renai ssance what soever 15 saying that this spa center is nore or |ess an
16 could frequent or go to the spa and nake an 16  accessory to a private club.
17 appointnent? That's the only question of fact | have 17 Qur whol e position on this thing is thisis not a
18 on this case. 18 private club as that termis defined at Renai ssance.
19 M HALVERSON  That was something that | brought 19 It's a comercial club, So that includes non-resents
20 upinny brief was that thereis alink to online 20 of Renaissance who are nenbers of this commnity, we
21 booking, which woul d suggest any nenber of the public 21 do believe people using reciprocity wth other clubs.
22 could book a treatment. | know opposing counsel woul d 22 M understanding, it's over 100-plus different
23 probably have sonething to say in response to that 23 clubs can all cone here, so we would say that this spa
24 saying that, well, it's only menbers, whether that's 24 woul d need to be linited to the residents of
25 verified if sonething is booked. 25 Renai ssance to be consistent with a private club.
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1 | findit highly unlikely, if | were to book a 1 MR LOMBARDQ  Your Honor, may | --
2 massage, that they would turn ne away at the gate 2 THE HEARING EXAMNER | understood that. That's
3 because | wasn't a menber. 3 all been covered in the docurents.
4 THE HEARING EXAMNER ~ (kay. 4 M only question was the factual question.
5 MR LOMBARDO Wuld it be helpful for us to call 5 And ve can go to the next case now
6 awtness onthis point? V¢ didsubmt in the brief 6 Thank you.
7 thepolicy for this. Mndbody online is a vehicle 7 M GEZMA  For the record, ny nane is
8 that is used;, however, it is and renains nenbers only 8 Jonathan T. Quznan, and | have been sworn. | amlee
9 and guests of nenbers. 9 (Qounty code enforcenent specialist assigned to case
10 THE HEARING EXAMNER ~ Ckay.  Just on that 10  nunber Bl O 2025-02021. The property associated wth
11 limted point, | would receive your testinony. 11 the case is Concert Renaissance, LLC
12 P ease state your nane for the record. 12 | inspected the property at 12771 Renai ssance
13 M RANMLLE Rck Rainville, general nanager 13 Wy, Fort Mers, Forida 33912 on 3/12/2025 and found
14 The Qub. 14 the follow ng conditions: Zoning violation, operating
15 V¢ use Mndbody because it's a platform 15 arestaurant, which is not limted to the residents of
16 specifically for spa booking is really what it is. 16  the Renai ssance community, classified as a restaurant,
17 Qur point of sale does not have a platformfor spa; 17 group three, classified pursuant to LDC
18 that's why we use that. There's safeguards in place. 18  Section 34-622C43 in conjunction wth the operation of
19 V¢ have never, since | have been there for three 19  commercial club and is inconsistent wth the approved
20 years, booked a spa treatnent for anyone who is a 20 zoning resol ution Z-02-008 and LDC Section 34-934.
21 nonnenber or non-nenber guest. 21 Restaurant group three is not listed in the
22 THE HEARNNG EXAMNER  Ckay. And if they were 22 approved schedul e of uses for the Renai ssance South
23 attenpt to do so, what would -- 23 Renaissance planned devel opment pursuant to resol ution
24 MR RANLLE [f they were attenpt to do so, 24 7-02-008 section B(2)(a).
25 that has to go through to our spa manager and our spa 25 Thi's condition violates Lee Gounty |and
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1 devel opnent code Section 34-378 A nonconpliance wth 1 day daily fines, and as soon as conpliance inspection.
2 applicable planned devel opnent zone regul ati ons 2 Thi's concl udes ny testinony for this case.
3 established in the zoning resol ution, Z-02-008 section 3 THE HEARING EXAMNER | have the same question
4 B2)(a). 4 as the last case. |s this opentothe public at large
5 The action necessary to correct this violationis 5 orisit opento residents and guests?
6 conplete cessation of the restaurant group three use 6 M RANLLE My 1?
7 imediately by limting food and beverage services to 7 THE HEARNG EXAM NER ~ Yes, pl ease.
8 only nenbers of the Renaissance HOA consistent wth 8 M RAMLLE The restaurant is not open to the
9 the definition of food and beverage service linited 9 public at large.
10 pursuant to LCD Section 34-2 as listed in the approved 10 (BEveryone in the crowd speaks si mul taneously.)
11 schedul e of uses for the Renai ssance South residential 11 THE HEARING EXAMNER ~ Everybody; this is a
12 planned devel opnent pursuant to resol ution Z-02-008 12 proceeding that is open to the public, but we do not
13 section B(2)(a) or rezone property to a zoning 13 accept public testinony.
14 district that allows the restaurant group three use 14 So | hear what you are saying; your displeasure
15 currently taking place. 15 is noted; however, inthis proceeding, it's not
16 Notice of the violation and of this hearing was 16 relevant.
17 provided via accepted certified mail to the property 17 M RANLLE Mnbers and menber guests.
18 owner, as reflected in the case record. 18 THE QORT:  And how i s that control | ed?
19 Presented are pictures of the condition pronpting 19 M RANMLLE Hwis that controlled?
20 the notice of violation. These photos were taken by 20 VeI, two things: Nunber one, all guests comng
21 nyself on 3/12/2025 and on 6/18/2025. These pi ctures 21 to the club have to come through the gate house, which
22 accurately reflect the condition of the property. 22 nanes are provided to the gate. So general public
23 | inspected the property on 6/18/2025 and found 23 just doesn't get in the community, nunber one.
24 the violations still exist as evidenced in the photo 24 And, nunber two, if there is a guest who is not a
25 by photo and the case record. 25 nmenber or nenber guest or reciprocal guest, then they
Page 15 Page 17
1 The property i s occupi ed. 1 woul d be asked by the staff what their menber nunber
2 | have had contact with the general manager. 2 is, are you a nenber of The O ub.
3 | swear and affirmthe photos fairly and 3 If you're a guest, we do nostly nenber charge,
4 accurately depict the condition of the property. 4 but, for guests, we do take credit cards.
5 | hereby enter the case file into the official 5 That's it.
6 record. 6 THE HEAR NG EXAMNER ~ Thank you.
7 M LOMBARDQ V¢, again, object toall the 7 Does the Gounty have any conpeting fact ual
8 photographs since they are not relevant. They don't 8 response to that question?
9 even show a single person present in any of them 9 M HAVERSN Can | cross exanine himreal |y
10 It's hard to inagine that commercial restaurant has no 10 quick? Sorry, | forgot his name.
11 hostess, waiters, anything. 11
12 The nenu is alsoirrelevant. There's no 12 CROSS EXAM NATI ON
13 requirenment that a private club provide free food to 13
14 its menbers. So the fact they have a menu specifying 14 BY MR HALVERSON
15 what have kind of food they serve is also irrelevant. 15 Q  Good morning.
16 | woul d al so object to Googl e reviews because a 16 Can you state your name for the record?
17 lot of these are talking about weddings; not a 17 A Rck Rainville.
18 restaurant. | don't think a single reviewtal ks about 18 Q M. Rainville, what is your position at The A ub
19 eating at the restaurant as just a menber of the 19 at Renai ssance?
20 public. 20 A General manager.
21 THE HEARNG EXAM NER ~ Qont i nue. 21 Q  And when did you start there?
22 M GEMAW | hereby subnt the case file and 22 A Septenber '22.
23 digital planinto the record. 23 Q Just to get to the point, there are events open
24 If the hearing examiner finds the violation, of 24 tothe public at The dub Renai ssance; correct?
25 the County woul d request $285 hearing cost, $1,000 per 25 M LOMBARDQ (pjection. Relevance. Thisis
ﬂ NAPLES COURT REPORTING
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1 the case about the restaurant; not the events. 1 assigned to case nunber Bl O 2025-02032. The property
2 THE HEAR NG EXAMMNER  This is the restaurant 2 owner associated wth this case is Concert
3 case. | knowwe'll get to the next case. 3 Renaissance, LLC
4 MR HALVERSON |'mgetting to the restaurant 4 | inspected the property at 13771 Renai ssance
5 i ssue. 5 \My, Fort Mers, Horida 33912 on 3/12/2025 and found
6 THE WTNESS:  (pen to the public event? 6 the following condition: Zoning violation, operating
7 BY MR LOVBARDQ 7 arecreational facility comercial group five --
8 Q  Events, yes. 8 correction, group four, classified or pursuant to LCD
9 A W have events at the club that are either menber 9 section 34-622C38, in a residential planned
10 sponsored or wedding or bar mtzvah. Those are the only 10  devel opment without zoning approval by allow ng
11 events. 11 nonresidents to book the clubhouse facility for
12 (Everyone in the crowd speaking si miltaneously.) 12 events, including, but not linted to, private shows,
13 THE QOURT:  Again, | apologize. | need to be 13 holiday parties, golf tournaments, charity events, et
14 able to hear the responses. It is open to the public. 14 cetera.
15 If you are not able to contain yourself, there are 15 The comercial business pronotes the sale of
16 other roons you can have overflow so you can still 16 individual menberships to individuals living outside
17 see the proceedings. But | need to focus on the 17 the Renai ssance conmttee through social nedia ads and
18 testinony, and | appreciate your respect of that. 18 e-mils.
19 THE WTNESS.  Yeah, these are events that we've 19 Thi's condition violates Lee County |and
20 had they' re linited one and two, they're not open to 20 devel opnent code Section 34-378A not in conpliance
21 the public, private events that are booked at The 21 with applicable plan devel opnent zone regul ations
22 Qub, so they are guests of The Q ub. 22 established in zoning resol ution Z-02-008 section
23 BY MR LOBARQ 23 B2)(a).
24 Q But the attendees are not menbers, correct, not 24 The action necessary to correct this violationis
25 all the tine? 25 conplete cessation of the recreation facility,

Page 19 Page 21
1 A In sone cases, the attendees are not nenbers. 1 comercial group four by discontinuing the |easing of
2 Q WII, the attendees that aren't nenbers, if they 2 the clubhouse facility for outside events until the
3 wanted to stick around and have a burger at the 3 property is rezoned to a zoning district that allows
4 restaurant, would they be able to do so? 4 the recreation facility commercial group four use
5 A If they're not part of the event, no. 5 currently taking place or operate the golf course as a
6 Q If they were part of the event but not a menber, 6 club private as approved in the zoning resol ution
7 they could eat at the restaurant; correct? 7 Z-01-041, section A section B(2)(a), and zoning
8 A They could not eat -- if they were part of the 8 resolution Z-02-008, section B(2)(a).
9 event -- so we have an event, there's a scope of the 9 Notice of this violationin and of this hearing
10 event, there's a tine for the event, when it begins and 10 was provided via accepted certified mail to the
11 when it ends, then they would get their service during 11  property owner, as reflected in the case record.
12 that tine. 12 Representative are the pictures of the condition
13 If they're not there for that event or during 13 pronpting the notice of violation.
14 that event, then they would not be served. They can't 14 These phot os were taken by nysel f on 3/12/2025
15 just cone up and order a burger, as you mentioned. 15 and on 6/18/ 2025.
16 Q I'msaying at the tinme of the event, the event 16 These pictures accurately reflect the condition
17 attendees can utilize the restaurants; correct? 17 of the property.
18 A Qorrect. 18 | inspected the property on 6/18 and found the
19 Q Al right. That's all | have. 19 violation still exists, as evidence by photo in the
20 THE HEARING EXAMNER ~ Thank you. 20 case record.
21 Can you proceed with the next case, please? 21 The property appears to be occupi ed.
22 MR GQZMAN  Yes. 22 | have had contact with the general manager.
23 For the record, ny nane is Jonathan T. Quznan, 23 And | swear and affirmthe photos and digital
24 and | have been sworn. 24 plan fairly and accurately depict the condition of the
25 | amLee Qounty code enforcenent specialist 25 property.
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1 | hereby enter the case file fromdigital plan 1 neet?
2 into the record. 2 Because if they are a private club, they may al so
3 M LOMBARDQ A this point, we would, again, 3 be a comercial club, they may be a country club,
4 object to the photos -- series of objections -- all 4 which, frankly, | think is probably a nost appropriate
5 photographs, there's not a single person shown, so 5 use, but that's outside of the scope because they
6 they don't picture any of the events, so they're not 6 haven't been cited for being a country club.
7 event advertisenent because we don't see -- we don't 7 The recreation facility group four use that
8 see any authentication to show whether these events 8 they've been cited for deals with things on a much
9 actually happened or whether these are just 9  different scale, and, frankly, | don't think that's
10 advertisenents of potential events. 10 what the use was intended to enconpass.
11 THE HEARING EXAMNER ~ So, again, | understand 11 I't sounds like all these events are taking place
12 the objection. The issue today, | think we can all 12 at the clubhouse; is that correct?
13 agree, and apol ogi ze for interrupting you, I'Il let 13 MR LOVBARDQ  Yes.
14 you get back to that, is exactly what the County 14 THE HEARING EXAMNER ~ Does the Gounty agree.
15 attorney stated is: Isit aprivatecluborisit 15 M HALVERSON  (Nodded head. )
16  sonething el se. 16 THE HEARNG EXAMNER o that parti cul ar
17 So, to the point that those objections -- you're 17 building, that structure, | don't think was intended
18 not objecting that these events were advertised or 18 to be arecreation facility because recreation
19 even occurred; it sounds like your assertion by lawis 19 facility is included as a permtted use in both the
20 that they would be permitted to occur even if they 20 North and the south RPDs, so if it was neant to only
21 happened. 21 include the clubhouse, that was included in the south
22 So | don't want to take time parsing about 22 RPDas a private club, and then also including the
23 whether they' ve been authenticated or not, it's really 23 golf course because it sounds like the golf course
24 irrelevant to the issue. 24 maybe flows over the property line is what we were
25 Soif you can continue. 25 included.

Page 23 Page 25
1 Thank you. 1 MR LOMBARDQ It does.
2 M GEMW I the hearing examiner finds a 2 THE GOURT:  But recreation facilities is speaking
3 violation, the county woul d request $285 hearing cost, 3 tothings like the pool and the tennis courts and the
4 $1,000 per day daily fine, and as soon as conpliance 4 racquet, so that's occurring on both the properties.
5 inspection. 5 But the building itself, it appears, was intended
6 This concl udes ny testinony. 6 togowththe south property because that's where the
7 THE HEARING EXAMNER ~ Thank you. 7 clubhouse is.
8 So those three cases together, again, | asked you 8 So it does not fit, perhaps, as nicely, but is
9 to present thembecause it does all, as the County 9 there any part of the definition of a private club
10 attorney said, fall under the unbrella of what use is 10 that they do not neet?
11 it. 11 M HALVERSON | nean, just to state on the
12 You' ve been cited for a nunber of things, but the 12 record, it'sinny brief, the definition, I'lIl just
13 assertionis that they are all attendant and ancillary 13 read it verbatimis "a group of people, such as
14 to your private club use; correct? 14 honeowners or condom ni um associ ation, organized for a
15 Ckay. Again, this is a case where the code 15  common purpose to pursue conmon goal s, interests, or
16 doesn't say what it sounds like alot of folks in the 16 activities."
17 roomuhat the Gounty want it to say, whichis 17 And, again, | get intoit inny brief, but it's
18 unfortunate. But | need clarification on one |ast 18 inportant to understand the context of where private
19 point fromthe County attorney, which is you ve 19 clubis apernitted use.
20 identified themas being a comercial club, which they 20 I'n the context of an RPD, the overarching goal of
21 nmght be, but that does not exclude themfrom 21 the RPDis to serve the residents. So when you have
22 potentially neeting the definition, as well, for a 22 what's operating here, a club that is open to
23 private club. 23 nonresi dent nenbers, offering intermngling play wth
24 So is there anything in the private club 24 nurerous clubs, over 100 clubs, that does not neet a
25 definition that you object to and say that they do not 25 definition of private.
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1 And the definition of club commercial neans clubs 1 they don't fit the private club definition.
2 which are owned by individual s and operated for a 2 And so they haven't been cited for being a
3 profit, such as tennis and racquet ball clubs, golf 3 comercial club. The golf club was the -- the gol f
4 clubs, et cetera. 4 course, excuse me was cited for being a conmercial
5 Wiat cl ub Renaissance is fits that definition to 5 golf course, whichisn't a use anywhere in the LDC
6 aT, and conmercial clubis not permtted within this 6 Sothat is not a use violation.
7 RD 7 They may be a commercial club, but that doesn't
8 THE HEARING EXAMNER | think the part that's 8 nmean that they're not a private club. So you can't
9 mssing -- | agree with everything you said. 9 cite somebody for saying -- if there's two use
10 The part that's missing fromthe private club 10 categories in the code that they fall under, you can't
11 definitionis that it doesn't specifically restrict it 11  hold themas required on or both. If they fall under
12 isto be operated not for profit. And | think that's 12 one, they met the legal requirenent to operate as
13 what is being read into the definition, and, 13 such.
14 unfortunately, it doesn't say that. 14 And as | said, | think country club, as well, the
15 And it nay be that is the conmon understanding in 15 definitions certainly could benefit fromsone clarify,
16 howwe all accept it, but as a matter of law they fit 16 but with what |'ve got before me today, that's the
17 within -- they also fit wthin the country club 17 ruling I mmaki ng.
18 definition, as | said. If youread that, they fit 18 So you can either withdraw or I'missuing an
19 that, too. 19 order. | need to know which way we're going.
20 Soit's not as if everything is neatly in a bow 20 MR LOMBARDQ  Your Hbonor, we request an order.
21 unfortunately in this case, so | appreciate what's 21 They've already w thdrawn once and submtted, so we
22 being stated. | don't find, again, as a matter of 22 request an order on all four cases.
23 law that we can get there. 23 In his own brief, the County attorney states the
24 So, on these three cases, as vell, |'mgoing to 24 Qounty is not naking the argument that the only
25 give you the opportunity to wthdraw themor | have to 25 perntted private clubs are homeowner associations and
Page 27 Page 29
1 issue an order finding no violation. 1 condom ni um associ ati ons.
2 M HALVERSON | have a resident here who is 2 So today kind of feels like we're -- | don't
3 ready to testify on the record as to the goings on at 3 want -- if we leave here and they wthdraw what we're
4 The dub of Renai ssance. 4 going to get is four, five, six, seven -- we've
5 THE HEARNG EXAMNER  Again, |'msure there are 5 already been cited with 11 code enforcenment
6 negative inpacts that are happening, but as you're 6 violations, sowe're going to get more code
7 aware, chapter 162 does not allow ne to consider that. 7 enforcement cases as opposed to having clarity on the
8 It's either aviolation of code or it's not. 8 record that the operations that are taking place here
9 And vith the violations before ne, trying to find 9 are legally pernissible.
10 out whether they're truly in violation of that code or 10 And | think ny client deserves that order.
11 not, they are not. 11 THE QOLRT:  Bven if | issue the orders, that does
12 As for what | have and what's been presented and 12 not prevent them--
13 even with that testinony, again, there are other 13 M LOMBARDQ | understand.
14 renedies of |aw perhaps, available to folks that are 14 THE GOLRT:  -- fromciting you under a different
15 being negatively inpacted by this, but thisis not the 15 -- if they want to classify you as sonething el se.
16 process for the cases | have before ne. 16 M LOVBARDQ No, we'll do this all year. [|'m
17 So | will, again, give you the option to wthdraw 17 just trying to understand.
18 them otherwise, | need to issue ny orders. 18 THE HEARING EXAMNER  |If you had country club as
19 And we can conclude for today. 19 apernmtted use wthin your RPD which it is capable
20 M HALVERSON  Just for a point of 20 of being a permtted use under the RPD, commercial
21 clarification, | think you nentioned, Madam hearing 21 clubis not, so you would have to go through a full
22 examner, you agree that it is club, comercial, but 22 rezoning, as you know to get there.
23 it's also private. 23 You have several paths to abatement to get to
24 THE GORT: | think that they could fit the 24 some cooperation, and | would hope that that's
25 comercial club definition, but | don't think that 25 happening, given the amount of folks that we have in

m NAPLES COURT REPORTING

LEGAL SERVICES

Naples Court Reporting & Legal Services

Page: 26..29




Hearing Before Hearing

Renai ssance Code Enforcement Hearing

Page 30 Page 32
1 the roomtoday and how long this has been going on. 1 CERTI FI CATE
2 dearly | would hope that there's sonething nore that 2 STATE OF FLORDA )
3 can be done to get everyone sone peace of mind about 3 CONTY CF LEE )
4 that. 4
5 But with what | have, | amnot going to rule any 5 I, Lori L. Bundy, Registered Merit Reporter, certify
6 other vay. 6 that | was authorized to and did stenographically report
7 MR HAVERSON VeIl with that one final thing, 7 the foregoing proceedings and that the transcript is a
8 what counsel said about this being linited to an HA 8 true and conplete record of ny stenographic notes.
9 or a condom ni umassoci ation, |'mnot saying it S )
10 strictly needs to be those associations. 1(1) DATED this June 23, 2025.
11 |"msaying, inthe context of the zoning 1 / y
12 classification, it needs to serve that purpose. The 1 %\f/ﬁ !/\//J/)fﬂ/
13 purpose for Renaissance is to serve the residents of 1 Lori L. Bundy, — (J
14 the RPD RVR, CRR FPR
15 So what this property owner is doing, it's a 15
16 commercial operation by a for profit entity. It's not 16
17 serving the residents. It isnot a private club. It 17
18 is squarely within comercial club. It's not a 50/50 18
19  situation. 19
20 That's our position, and we will not wthdrawthe 20
21  case. 21
22 THE HEARING EXAMNER ~ Ckay.  And | agree that 22
23 it'snot restricted to residents. | don't think 23
24 there's any question of fact or law about that, but it 24
25 isrestricted to menbers, and that was the testinony 25
Page 31
1 that was given today, and it's not uncontroverted.
2 So, in each case then, you'll be getting an order
3 finding no violation.
4 And we' Il be done for today.
5 Thank you.
6
7 (Proceedings concl uded at 10:03 a.m)
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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